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RULING
. This is the Ruling of the Court read virtually in an open court, in
accordance with Article 8 (1) of the Practice Directions on Electronic

Case Management and Virtual Court Sessions, 2020.

IDENTIFICATION OF PARTIES

. The Applicant, Orikri Rhahor, is a male Nigerian citizen, currently
imprisoned and sentenced to death at the Warri Middle Security
Correctional Center, Delta State, Nigeria.

. The Respondent is the Federal Republic of Nigeria, a member of the
Economic Community of West African States (ECOWAS) and a
signatory to the African Charter on Human and Peoples’ Rights,
hereinafter referred to as the African Charter.

INTRODUCTION

. In the instant case, the Applicant alleges the violation of his human
rights, claiming that he was accused in the criminal proceedings before
the Superior Court of Justice of the State of Delta, Nigeria; that on
July 10, 2024, the judge of the first instance sentenced him to death
by hanging; whereas in his decision, the judge stated that the
Applicant's defence was based on the prosecution and, consequently,
relied entirely on the uncontested evidence presented by the
prosecution as evidence of guilt; that the Respondent’s courts of
appeal have consistently decided that convictions based solely on
uncontested evidence of the prosecution, especially when the defence

is not properly presented or evaluated, constitute miscarriages of

Jjustice.



PROCEEDINGS BEFORE THE COURT

5. The originating application (doc.1), accompanied by two (2)
annexures, was registered at the Registry of this Court on 17th July
2025.

6. The Respondent, the Federal Republic of Nigeria, was duly served on
the same date.

7. On October 19,2025, the Applicant filed an application for judgment
by default (doc. 2), which was served on the Respondent on the same
date.

8. On September 10, 2025, the Respondent filed an application for
extension of the deadline to file its defence (doc. 3) and at the same
time filed a preliminary objection (doc.4) and lodged its defence
statement (doc. 5), which were served on the Applicant on the same
date.

9. On October 10, 2025, the Applicant presented his reply to the
preliminary objection and the defence (docs. 6 and 7), which were
served on the Respondent 3 days later, which said nothing.

10.0n January 26, 2026, the Applicant presented doc. 8, notification of
illegal interference, disregard to the Court and violation of
Fundamental Human Rights and application for provisional measures,
which was served on the Respondent on the same day.

11.0n 17 February 2026, the Applicant filed a Notice of Withdrawal of
the application he submitted on 10 October 2025 in response to the
Respondent's Preliminary Objection (doc. 9) and his reply to the
Respondent's notification of Preliminary Objections (doc. 10), which

was served to the Respondent on the same day.
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12.The hearing of the parties was scheduled for 29th January 2026, at
which the representatives of the parties were heard presenting their
oral submissions. The Respondent submitted its application for
extension of time limit (doc. 3), to which the Applicant did not oppose.
The Applicant then withdrew the application for judgement by default
(doc. 2), and the Court accepted the application, considering the
Defence (doc. 5) as duly presented and striking the doc. 2.

13.The Court granted the Applicant's withdrawal of the Application for

Interim Measures (Doc. 8) provided for in document 9.

V. THE APPLICANT’S CASE
a. Summary of Facts

14.The Applicant was accused in criminal proceedings No.
EHC/35C/2020, before the Superior Court of Justice of the Delta
State, Nigeria, in an action initiated by the Delta State Government.

15.The Applicant pleaded not guilty to the charges, and the trial continued
under the presiding judge, the Honourable Judge Michael Nduka Obi.

16.0n July 10, 2024, the judge of the first instance condemned the
Applicant and sentenced him to death by hanging.

17.In his decision, the judge stated that the Applicant's defence was based
on the case of the prosecution and, consequently, relied entirely on the
uncontested evidence presented by the prosecution as evidence of
guilt. There was no opportunity for a substantial assessment of the
Applicant’s defence, nor was there any effort to ensure that he had the
benefit of a properly conducted defence.

18.ANNEXURE “A” — Extract from the certified copy of the judgment
in which the judge stated that the Applicant's defence was based on

the prosecution's case.



19.The proceedings violated Nigerian constitutional guarantees and
international human rights standards. The 1999 Nigerian Constitution
guarantees everyone the right to a fair trial within a reasonable time.
A conviction based solely on evidence of the prosecution; especially
when the defence does not present witnesses or make the
contradictory; it constitutes a clear violation of that right.

20.Although, in rare circumstances, it is permissible for a defence
attorney to choose to rest the case on the evidence of the prosecution,
Nigerian courts have repeatedly warmed against this practice m
criminal trials, especially when the Applicant’s freedom or life is at
stake. In the instance case, the conduct of the defence lawyer —
whether due to error, negligence or incompetence — resulted in
ineffective legal representation, rendering the legal proceedings
fundamentally flawed.

21.The Respondent’s courts of appeal have consistently held that
convictions based solely on uncontested evidence from the
prosecution, particularly where the defence has not been propetly
presented or assessed, constitute miscarriages ofjustice. In such cases,
the courts of appeal have the power to annul the conviction and, where
appropriate, determine a new trial.

22.The judge of the first instance did not give due consideration to the
defence, violating the provisions of the 1999 Constitution.

23.ANNEXURE “B” — Certified copy of the Applicant’s affidavit,
detailing the circumstances of his trial and detention.

24.As a result of this procedural injustice, the Applicant remains in
custody under a death sentence, under prison conditions that constitute
psychological torture, inhuman and degrading treatment, in additional
violation of the African Charter and the ICCPR.
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b. Pleas in Law

25.The Applicant relied on the following legal instruments:
1. Section 36 of the 1999 Constitution of Nigeria.

ii.  Sections 135-140 of the ACJA (Criminal Justice Administration
Act) in force in the Respondent State.

iii.  Articles 9 and 14 of the International Covenant on Civil and
Political Rights (ICCPR).

iv.  Articles 6 and 7 of the African Charter.

c. Reliefs Sought

26.The Applicant concluded by seeking from the Court:

1. A statement that the Applicant’s trial, conviction and judgment
in Case No EHC/35C/2020 violated his fundamental human
rights guaranteed by the African Charter, the ICCPR and the
Nigerian Constitution of 1999.

ii. A statement that the continued detention and death sentence
imposed on the Applicant are illegal and constitute a violation
of his rights to freedom, fair trial, dignity and protection against
inhuman and degrading treatment.

ili.  An order instructing the Respondent to take immediate action
to annul the conviction and unconditionally release the
Applicant.

iv.  An order awarding the Applicant the sum of fifty million US
dollars (USD 50,000,000.00) by way of general, aggravated and
exemplary damages for the violation of his fundamental righgs.
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V. Any other measures which it considers to be fair, equitable and

appropriate under the circumstances.

VI. THE RESPONDENT’S CASE

a. Summary of Facts

27.Except and except where expressly admitted, the Respondent denies
each and all claims of fact contained in the statement of the facts of
the Applicant, as if they were here fully reproduced and challenged
one by one.

28.The Respondent denies paragraphs 1, 2 and 3 of the statement of the
facts of the Applicant and alleges that it is notaware of the facts stated
in support of the Applicant's originating application and therefore
submits the Applicant to the most rigorous proof thereof.

29.The Respondent denies paragraph 4 of the statement of the facts ofthe
Applicant and declares that the Applicant had the opportunity to call
witnesses in support ofhis case but chose not to do so, relying instead
on the prosecution’s case; and, on the basis of the uncontested
evidence presented by the prosecution, which was credible and proved
guilt beyond a reasonable doubt, he was convicted and sentenced.

30.The Respondent denies paragraph 5 of the Applicant’s statement of
facts and states that, in accordance with Nigerian case law, where a
defendant chooses not fo call witnesses and rests his case on the
prosecution's evidence, and given the uncontested evidence presented
by the prosecution—which was credible and proved guilt beyond a
reasonable doubt, leading to the Applicant's conviction— he cannot
subsequently claim that the Court failed to consider his defence.

31.The Respondent denies paragraph 6 of the Applicant's statement of

facts and states that, oncea solicitor is engaged orappointed to h
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a case, they have full control over the proceedings and decide, in
accordance with their professional judgement, the best way to conduct
their client's case; the client being bound by the concessions made by
their solicitor on their behalf.

32.The Respondent denies paragraph 7 of the statement of the Applicant's
facts and states that, having the Applicant aware of the alleged position
of the Respondent's municipal court on the issues dealt with therein,
he should have exercised his right of appeal before the Respondents
competent internal court, that is the Court of Appeal, as guaranteed by
applicable laws.

33.TheRespondent denies paragraph 8 of the statement of the facts ofthe
Applicantand declares that the allegations contained therein are false
and do notreflect the true state of affairs, since the Respondent's laws
contain broad provisions for the exercise of the right of appeal,
especially in accordance with Section 243 of the 1999 Constitution,
which deals with the exercise of the right of appeal arising from a
Federal Superior Court or a Superior Court of a State.

34.The Respondent denies paragraphs 9 and 10 of the statement of the
facts of the Applicant and states that the sentence in Annexure A,
issued by the judge ofthe first instance and which constitutes the heart
of this action, it complies with the Constitution of the Federal
Republic of Nigeria and meets the standards of international best
practices.

35.The Respondent denies paragraphs 11 and 12 of the statement of the
facts of the Applicant and, in response, declares that a legal detention
cannot constitute a violation of law, since the right to personal freedom
is not absolute, it may be restricted or deprived of a person on

reasonable suspicion of having committed a criminal offense, or to the



extent that such restriction is reasonably necessary to prevent the

practice of a crime.

b. Pleas in Law

36.The Respondent, in support of its case, relied on:
i Section 46 of the 1999 Constitution of the Federal Republic of
Nigeria, as amended.
ii. Articles 4, 6, 17, 18, 22, 24, 27, 29 and 61 of the African
Charter.
iii. Article 7 of the Universal Declaration of Human Rights

(UDHR).

37.The Respondent also relied on the case law of this Court.
c. Reliefs Sought

38.The Respondent asks the Court to declare this action unfounded in the

interest of justice.

VII. PROCEEDINGS BEFORE THE COURT
Preliminary Objection

39.The Respondent invoked this Court’s lack of jurisdiction to hear the
present application, arguing that this Court is not an appellate court
and therefore has no power to review the decisions of the
Respondent’s national court, and that it has no criminal j urisdiction
and cannot therefore hear matters of a criminal nature.

40.The Applicant, on its part, refuted the above arguments, reiterating this
Court’s competence and stating that the Court has jurisdiction to

examine allegations of human rights violations, even if the case has




already been decided by national courts, provided that it involves
rights guaranteed by the African Charter, which forms part of
ECOWAS law. Consequently, the Respondent's argument that the
Court lacks jurisdiction because this is a domestic criminal case is
untenable, as jurisdiction depends on the violation of human rights,

not on the nature of the domestic proceedings.

VIII. ON THE JURISDICTION
The alleged lack of jurisdiction of the Court:

41.The Respondent raised the incompetence of this Court to examine the
instant case, claiming that this Court is nota court of relationship and
therefore has no power to review the decisions of the Respondents
national court and that it has no criminal jurisdiction, therefore, it
cannot consider criminal matters.

42.The Applicant, on its part, refuted the above arguments, reiterating this
Court’s competence and stating that the Court has jurisdiction to
examine allegations of human rights violations, even if the case has
already been decided by national courts, provided that it involves
rights guaranteed by the African Charter, which forms part of
ECOWAS law.

Hadkk

43.In order to determine the admissibility of an action, the Court shail
examine in particular whether the matter falls within its jurisdiction,
whether the parties may access the Court and whether they have the
necessary capacity to initiate the action.

44.The position adopted by this Court in the case MR. CHUDE MBAYV.
REPUBLIC OF GHANA, Judgment No. ECW/CCJ/JUD/10/13,
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CCJRL, 2013, p. 349 §, 51, was that “in order to determine whether
the action is admissible, the Court should assess whether the object of
the dispute falls within its jurisdiction, whether the parties have access
to the Court and whether they have the legitimacy to bring the action
before the Court.”.

45.And in order to determine the jurisdiction of this Court, account must
be taken both of the legal provisions governing its jurisdiction and of
the nature of the issue raised by the Claimant, based on the facts as
alleged by him.

46.Thus, it is based on the analysis of the application initiating
proceedings filed by the Applicant that the Court determines whether
the maiter falls within its jurisdiction.

47.In this regard, the Court ruled in the case, BAKARY SARRE and 28
Ors C. REPUBLIC OF Mali, Judgment No. ECW/CCJ/Jud/03/1, n
CCIRL (2011)p. 67 §,25, that: “Thejurisdiction of the Courtto hear
a particular case depends not only on the texts thatgovern it, but also
on the substantive content of the application initiating proceedings.
The Court pays particular attention to the claims formulated by the
Applicant, the legal grounds invoked and, in cases where a violation
of human rights is alleged, it also examines with particular care the
manner in which the claims are presented by the parties. Thus, it is for
the Courtto determine whether the alleged violation of human rights
constitutes the main subject matter of the application and whether the
legal grounds and evidence produced are essentially intended to
demonstrate the existence of such a violation.”

48.Also in the case CHUDE EBRIMAH MBA v. THE REPUBLIC OF
GANA, Judgmentno. ECW/CCJ/JUD/10/13 in CCJRL.2013,p. 349 §
52, the Court ruled that: “As a general rule, jurisdiction is inferred

from the Applicant s claim and, in order to decide whether or not this
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Court has jurisdiction to hear the instant case, regard must be had to
the facts as presented by the Applicant” .

49.The jurisdiction of this Court is provided under the Article 9 of the
Protocol A/SA.1/12/25 on the Court, as amended by the
Supplementary Protocol A/SP.1/01/05.

50.Article 9 (4) of the Protocol establishes that:

“The Court has jurisdiction to determine the cases of human rights

violations that occur in any Member State.”

51.Andit is case law of this Court, that its jurisdiction can be called into
question whenever the facts being claimed are related to Human
Rights. (See the case MUSA ALI MAISHANU v. FEDERAL
REPUBLIC OF NIGERIA, RULING No. ECW/CCJ/RUL/NI1/26;
HISSENE HABRE C. REPUBLIC OF SENEGAL, JUDGMENT NO.
ECW/CCJ/APP/03/2010, CCIRL (2010), pag. (See MAHAMANE
OUSMANE v. THE REPUBLIC OF NIGER, Judgment No:
ECW/CCJ/JUD/05/10, CCIRL (2011) pag. 105 et seq..; PRIVATE
ALIMU AKEEM v. FEDERAL REPUBLIC OF NIGERIA, RULING
NO. ECW/CCJ/RUL/05/11, CCJRL (2011) pag. 121 et seq.)

52.This position of the Court has been permanently reaffirmed in several
judgments, making it indisputable that, in a case, the mere allegation
of a human rights violation is sufficient to trigger the jurisdiction of
this Court, and it will assume jurisdiction without necessarily
examining the veracity of the allegation. (See the case DR. GE ORGE
S. BOLEY v. REPUBLIC OF LIBERIA & 4 ORS, JUDGMENT NO.
ECW/CCJ/JUD/24/19 §27 2; INCORPORATED TRUSTEES OF
CENTER FOR PEACE AND CONFLICT MANAGEMENT IN
AFRICA AND RETHINK AFRICA FOUNDATION (OON BEHALF
OF VINCENT OGUERI). VINCENT OGUERI v. FEDERAL
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REPUBLIC OF NIGERIA, Ruling No. ECW/CCJ/JUD/05/24, par. 31
and 32)).
53.Furthermore, in relation to the aforementioned Article 9 (4), the Court,
in the case OF SAWADOGO PAUL & 3 ORS v. REPUBLIC OF
BURKINA FASO, Judgment No ECW/CCJ/JUD/07/20 §2 stated that
“of the above provision, it follows that two conditions must be  fulfilled
so that the Court can exercise its competence in velation fo an action
submitted for its consideration: (a) there must be an allegation of
human rights violations; (B) such violation must have occurred within
the territorial jurisdiction of the Member State against which the
action was brought .”
54.In the instant case, as the Respondent State argues, in fact, this Court
is neither an appeals court nor a cassation court for national courts, as
it cannot review the decisions of national courts in Member States in
order to confirm or revoke those.
55.This position has already been confirmed several times by the case
law of this Court, as cited by the Respondent, namely, in the case
MOUSSA LEO KEITA v. REPUBLIC OF MALI, Judgment No
ECW/CCJ/JUD/03/07, where it was stated that “Unlike other
international courts, such as the European Court of Human Rights,
the ECOWAS Court of Justice has no powers, among other things, to
review decisions taken by the national courts of the Member States; it
is nota court of appeal nor a court of cassation in relation to domestic
jurisdictions, and the applicant's action must be dismissed. ”.
56.However, this Court is competent to analyse the decisions of the courts
of the Member States when trying to ascertain whether they have
violated human rights or not.
57.See case FARIMATA MAHAMADOU & 3 ORS v. REPUBLIC OF
MALI, JudgmentNo. ECW/CCJ/JUD/11/16, para. 43 to 49, wherg it
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is stated that “Given that the Community Court of Justice has, in its
case law, consistently declined to review decisions handed down by
national courts, as it does not have jurisdiction 1o review such
decisions, that power being vested in the supreme courts of the

Member States;

Given, however, that the fact that the Court excludes decisions of

national jurisdictions from its scope of competence cannot be

interpreted in an absolute way;

In fact, where a judicial decision in itself constitutes a violation of
human rights, it is clear that the Community judge, who is vested with
the mandate to protect the rights of Communily citizens, can only

intervene and denounce such a violation;

It cannot remain inert in the face of a flagrant violation of human

rights, regardless of the act in its origin;

In this case, it is not a question of monitoring the legality of a decision
made by a national court, but of verifying the manifest violation of

human rights contained in a judicial act;

It is therefore important to distinguish between monitoring the
legality of a decision by a national court and the finding of a

violation of human rights resulting from that decision;

Thus, although the Community judge cannot assess the correct
application of domestic law by national courts, it remains competent
to identify human rights violations, even when they originate in a

judicial decision of a Member State;

As a human rights judge, he would not fulfil his role as guarantor of

these rights if he failed to recognize flagrant violations contained in

decisions of national jurisdictions.” (Bold is ours) <
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58.In the instant case, the Applicant’s application is based on allegations
of facts, which are attributed to the agents of the Respondent,
considered by him, to violate his human rights, namely the rights to
freedom, fair trial, dignity and protection against inhuman and
degrading treatment, as enshrined in the above articles.

59.As can be seen, the instant legal action is based on the violation of
legal instruments ratified by ECOWAS Member States, which bind
them and impose on them the duty to respect and protect the rights
therein enshrined.

60.In other words, the facts, as set outby the Applicant in the originating
application, constitute, in his view, a violation of his human rights, as
guaranteed by the legal instruments to which the Respondent is aparty,
namely the African Charter on Human and Peoples’ Rights, the UDHR
and the ICCPR, and it is on this basis that he sets out his claims.

61.Therefore, in these proceedings, the main issue to be examined is
whether the alleged facts — namely, the decision handed down by the
Respondent’s national court — constitute a violation of the Applicant’s
human rights, and whether the Respondent should be ordered to pay
the Applicant compensation in the amount claimed, as a means of
compensating him for the alleged harm caused.

62.1t is not intended to review the decision, in the sense of confirming or
setting aside the judgments handed down by the national courts of the
respondent State, as this does not fall within the jurisdiction of this
Court and was not requested by the Applicant.

63.In this regard, having regard to the facts put forward and the claims
made by the Applicant, it is reiterated that the basis of this action is
the alleged violation of human rights, purportedly committed within
the territory of the Respondent, as guaranteed by legal instruments for

the protection of human rights, namely the African Charter, ratifieqpy 5
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ECOWAS Member States, such as the Respondent, and that,
consequently, they are bound by them and have a duty to respect and
protect the rights enshrined therein. (See the case AMOUZOU HENRI
& 5 ORS v. REPUBLIC OF COTE D'IVOIRE, Judgment No.
ECW/CCJ/JUD/04/09, in LRCCJ, 2009, p. 296, para. 58 to 61).

64.Consequently, and given that the requirements set out in Article 9(4)
of the Supplementary Act A/SA.1/12/25, on the Court, are met, the
Court finds that it has jurisdiction to rule on the instant case.

IX. ADMISSIBILITY

65.In the instant case, since the Applicant has identified himself as a
victim of a human rights violation, and there is no evidence that the
same case has been heard before another competent international
Court, the Court finds that the application is not manifestly
inadmissible under Article 10(4) of the Supplementary Act
A/SA.1/12/25 on the Court, cited above, nor for any other ground. The
action must therefore be declared admissible.

X. OPERATIVE CLAUSE
66.For these reasons, the Court held a public hearing and having heard

the parties:

On Jurisdiction:

i. The Court declares that it has jurisdiction to examine the
application.
On the admissibility:

ii.  Declares the application admissible.

On the next steps of the proceedings:
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iii.  Declares that, subject to the Rules of the Court, the application
will be considered on the merits.
iv.  Thedecision on the costs of the proceedings will be taken in the

judgment on the merits of the case.
Signed by:

Hon. Justice Ricardo C. M. GONCALVES - Presiding/Judge Rapporteur g PN

Dr. Yaouza Ouro-Sama — Chief Registrar ......... ,@ o

Done in Abuja on the 18t of May 2026, in Portuguese and translated into
English and French.
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