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PARTIES:

1. The 1st Plaintiff is a human rights Non-Governmental
Organization registered under Nigerian laws, while the 2nd to
11th  Plaintiffs are indigenes of Bundu Ama and

neighbouring communities in Rivers State of Nigeria.

2. The 1st defendant is the Federal Republic of Nigeria, while
the 2nd Defendant is the Chief Law Officer of the Federal
Republic of Nigeria. The 3rd, 4th and 5th defendants are
theGovernorand Chief Executive Officer, the Chief Law

Officer and a public officer of the Rivers State Government,

respectively.

PROCEDURE
3. By application dated 28" October, 2010 and lodged
at the Registry of the Court on 29th October, 2010, the
plaintiffs sued the defendants for alleged violations of the
rights guaranteed by Articles 1, 2, 3, 4, 5, 6, 10, 11, 12; 13,
14 and 16 of the African Charter on Human and Peoples
Rights; Articles 2, 3, 5, 7, 9, 12, 13 17, 20, 21 and 25
of the Universal Declaration of Human Rights; Articles 2,
3,6,9, 10, 12, 22 and 26 of the International Covenant on
Civil and Political Rights; Articles 2, 3, 5, 10, 11 and
12 of the International Covenant on Econonlic, Social

and Cultural Rights.
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. The application was duly served on the defendants.

. On the 12th of November, 2012, the plaintiffs filed an
application for accelerated hearing, dated 11th day of

November, 2010.

. On 21st June 2011, the 3rd — 5th defendants filed an
application dated 21st June for extension of tinle to file their
defence and for deeming the attached statement of defence

duly filed and served.

. On 22nd June 2011, the 3rd to 5th defendants also filed a
notice of preliminary objection to the jurisdiction of the
Court to entertain the action due to 1st plaintiffs' lack of

standing to institute same.

. By application dated 19th September, 2011 and filed on 20th
September, 2011, the 1st and 2nd defendants sought for
extension of tinle to file their defence and for deenling the

attached statement of defence as duly filed and served.

. On 20th September 2011, the P! and 2nd defendants filed a

notice of preliminary objection to the Court's jurisdiction



dated 19th September 2011 on the Ist plaintiff’s lack
of standing to institute the action.

10. The plaintiffs filed two counter affidavits, dated 20"
October 2011, in opposition to the Preliminary objections
raised by the I1st and 2nd defendants and by the 3rd-5th

defendants respectively.

11. Both parties made written subnlissions on the issues raised
in the preliminary objection and, in view of the nature of the
issues canvassed, decision on the preliminary objection was

deferred to be taken at final judgment stage.

12. On 28th December 2011, the Amnesty International filed an
Amicus Curae brief pursuant to the inherent jurisdiction of

the Court.

13. On 17th February 2012, the plaintiff filed an application

pursuant to Article 43 of the Rules to call witnesses.

14. On 11th December 2012, the 3rd -5th defendants filed a

motion for leave to call witnesses.




15..0n 12th [February 2014, the st and 2nd defendants filed an
application to withdraw their preliminary objections dated

19th September 2011.
16. On 3rd March 2014, plaintiffs filed their final address.

17. On 28th March 2014, the 1st and 2nd defendants filed a
motion for extension of time to file their final address and

for deelning the attached final address duly filed and served.

18. On 14th April 2014, the 3d - S5th defendants filed an
application for extension of time to file their final written

address and for deeming the attached address duly filed and

served. -

FEACTS ASPRESENTED BY PLAINTIFFS

19. The plaintiffs' case is that the Rivers State Government,
with the complicity or support of the Federal Government,
was planning a large-scale demolition of the City's
waterfront settlement without adequate consultation  with

affected communities.

20. In July 2008, Rivers State announced that all waterfronts

will be demolished and the Njenlanze waterfront, a




community close to Bundu Ama, was demolished in August
2009. It is estimated that between 13,800 and 19,000
people were forcibly evicted from their homes. These
evictions  were carried out without adequate prior
consultation with the residents and without giving adequate
notice, compensation, alternative accommodation or legal
remedies. Thousands of people, including children, women
and the elderly, were left homeless and vulnerable to other

human rights violations

21. Also, on the nlornmg of 12 October, 2009, government
authorities, accompanied by security agents, wearing:
regular Army camouflage uniforms and camouflage head
gear; camouflage uniforms and red berets; Mobile police
uniforms, Mobile police uniformsand "RSVG" flack .
jackets, police uniforms and "S.0O.S"/swift Ops. Squad flack
jackets, and plain clothes agents wearing "JTF" flack
jackets', went to Bundu waterfront community to conduct
an enumeration and assess the value of building structures

earmarked for demolition.

22. An enumeration had been attempted a few days earlier, on
6 October, but residents had gathered together at the
entrance of the community. The security forces did not

enter and the enumeration was not conducted. The



community vice-chairman, who was among those who had
gathered to protest the enumeration, told Amnesty
International he was manhandled by the security officers and

threatened with lethal force.

23. Residents had learned of the second planned enumeration
the day before and, on 12 October, a crowd gathered at the
entrance to the community, next to the City's prison, to
protest . against the enumeration and the proposed
demolitions. Those present at the protest described it as
peaceful, with many women and children singing and
chanting songs. At around 8.30am, two Mobile police
(MOPOL) armoured personnel carriers approached the
entrance of the community and parked next to the prison. At
9:00 am, a convoy of approximately 10 police agents and
Army vehicles approached the prison junction. A small

armoured vehicle leading the convoy, drove into the crowd.

24. Without any warning, the soldiers started shooting. They
first fired shots in the air and drove their vehicles to the end
of the road. Members of the community who were leading
the protest told people not to run because, at the time, they
believed that the government would not shoot to kill. The
soldiers started shooting again, but this time, they fired shots

into the crowd. Tamuno Tonye Ama, a 34 year-old man who



took part in the protest, was shot on his left thigh and the
|
bullet is still lodged in his flesh.

25. The protesters tried to run away but they were chased and
fired upon by the security agents, who fanned out through
the community. Apart from those who were shot in their

homes, most people were shot from behind, as they ran.

26. As people ran away, members of the security forces
followed them into the waterfront, shooting as they went.
According to witnesses, security forces continued right
through the waterfront up to the waters' edge. There were
bullet holes in buildings and structures along the route that

the security forces used.

27. After the shooting, members of the security forces
accompanied enumerators into the waterfront to continue

with their work.

28. The plaintiffs contend that the above highlighted unan
rights, economic, social and cultural rights as well as civil
and political rights, are recognized and guaranteed by the
African Charter on Human and Peoples' Rights, the
International Covenant on Economic, Social and Cultural

Rights and the International Covenant on Civil and Political




Rights and other relevant human rights treaties to which

Nigeria is a State party.

29. They thus ask the Court for the following reliefs:

a. A declaration that the indiscriminate shooting into a crowd of
unarmed protesters is unlawful and unjustifiable under any
circumstance and a violation of international human  rights
obligations and conlmitments.

b. A declaration that the indiscriminate shooting was unlawful and
a violation of the right to life and dignity of the human person,
the right to security and health.

c. That the failure of the defendants and their agents to investigate
and prosecute the perpetrators of the incident is unlawful.

d. An order of injunctigg restraining the defendants and their -
agents from implement.i"ng any plan to carry out any enumeration ’
in preparation for the "urban renewal” as non-conformity to the
requirements under international human rights law would lead to
further violation of the plaintiffs guaranteed human rights.

e. An order directing the defendants and their agents to promote,
respect, secure, fulfill and ensure the rights of the 2"-11th
plaintiffs previously listed.

f. An order directing the defendants and their agents to pay

adequate monetary compensation in the sum of $100,000,000

(one hundred million dollars) to the plaintiffs, for violation of



their rights, and to provide other forms of reparation which may

take the form of restitution, satisfaction or guarantees of non-

repetition.

DEFENDANTS' CASE

30. The 1st and 2nd defendants, in their defence, denied all

material allegation of facts in their statement of claim,

which were expressly admitted.

31. In addition, the 1st and 2"% defendants raised a
preliminary objection to the jurisdiction of the Court to hear

the case on the following grounds that:

a. The 1st plaintiff lacks standing to institute the action.

b. That under chapter iv Section 46(1) of the 1999
Constitution of the Federal Republic of Nigeria, it is

the High Court of Nigeria that has the jurisdiction to

hear this action.

p



32. The 3"™- 5thdefendants, in their defence, averred that the
| -

occupiers of the building at the said waterfront were mere

squatters.

33. That though Rivers State Government had plans to carry

out some Urban Development Projects, including the
demolition of illegal structures and buildings in Port
Harcourt, it never intended to denlolish all waterfront
settlements. Further, the waterfront settlements ear-nlar-ked
for demolition were those densely populated areas, including
the Bundu waterfront, that were used as hideouts by
hoodlums and miscreants, who have been deemed security

risk to River State and other neighbouring States.

34;That before any-demolition exercise was effected, the

landlords of the waterfront were invited for meetings with

the defendants, to discuss issues on settlemnt of the
inhabitants, payment of compensation or outright purchase
of the buildings in order to ameliorate their sufferings. And that
most of the landlords were- in support of the demolition exercise

on satisfactory terms.

35. That in the case of the Bundu waterfront, earmarked for

demolition, the Special Adviser to the 3rd defendant held

meetings with the stakeholders and proposed alternative

11



settlement or outright purchase and the stakeholders qpted

for outright purchase.

36. The Special Adviser then sent independent established
Surveyors and Valuers to ascertain the number of structures

at Bundu, to take census of its population, and calculate the

value of the properties.

37. The Special Adviser with the surveyors visited 23 out of
the 41 waterfronts in Rivers State, without any hindrance,

successfully on the 6th day of October, 2009.

38. Having the same intention, they visited Bundu, but were

harassed and beaten up by some hoodlums, who claimed

that they had not been paid homage.

39. The Special Adviser, Mr. Theodore Georgewill, did an air
broadcast to solicit for their understanding and to reassure
them that what was being done was for the benefit of the

owners of the squatter settlements and the government.

40. On the 12th of October, 2009, he went back to Bundu with

another group of surveyors, as the first group of surveyors

refused to go back due to the beatings.



-41. On getting there, they found that the entrance to Bundu had
been barricaded with cars, commercial buses owned by the

Bundu residents and crowd.

42. While attempting to remove the barricade, they heard gun
shots directed at them, emanating from all directions

especially from one uncompleted building.

43. For security reasons, they went to the Bundu waterfront
with some mobile policemen to protect the surveyors against
the re-occurrence of the previous incident and, when
the shots got very serious, they called for backup, who came
and shot 5 canister of tear gas in the direction of the

shooting, which  created pandelnonium. As a result,

people started running, resulting in some getting injured .

44. After the people ran away, the enumerators entered into the
waterfront and carried out the exercise, as intended, in

collaboration with the landlords of Bundu.

45. At about 4pm, on the 12th of October, 2010, the date of the
incident, the police, led by Ivir. Oni Johnson, the Chief
Security Officer to the Governor of Rivers State, and others

who went for the valuation and enumeration exercise, were



informed that some Bundu residents were killed by the

policemen.

46. No dead bodies were produced by any Bundu residents,
despite enquiries by the police or soldiers for the State
Criminal Investigation Department to carry out post-mortem

exercise.

47. Then, between the 20th and 26th of October, 2009, the
defendants saw publications in the "Weekly Star" and
"Verite", containing photos of 2 dead people that were

alleged to have been killed in the Bundu incident.

48. Defendants state that this was a set-up, as one of the dead
persons had earlier died by drowning and his par;ents
.asked .the police to release his corpse for burial and

this was carried out.

49. That pursuant to the aforesaid Newspaper publications, the
then Attorney General of Rivers State, Ken Chikere Esq.,
wrote the police asking for detailed investigation on the
matter by the letter dated 9th November, 2009 and the police
replied that the death occurred from the Bundu incident by

the police report dated 23rd November, 2009.

16



50. The police invited and obtained statements from the
publishers of the Newspaper, who aenied knowledge of the
publication and admitted that the authors of the publications
did so without verifying the circumstances of the death of
Onyebuchi Ngozi, the deceased who was allegedly killed in
the Bundu incident, and the 2 publishers, Prince Okaranto

and Owei Sikipi, were charged for the offences.

51. In addition, the 3rd to 5th defendants raised a preliminary
objection on the jurisdiction of this Court to entertain this

action, on the following grounds:

a. That the allegation of breach of rights by the plaintiffs is
misconceived and a deliberate ploy to interfere with the

executive powers of the 3rd defendant.

b. That the 3rd - sth defendants are not proper parties to

the suit, not being Member States.

c. That the suit is an abuse of process, being a proliferation

of similar suit pending before the National court.

ANALYSIS OF THE COURT

52. The defendants raised preliminary issues for deternlination

by this Court, which are summarized as follow:



a. That the 2nd - 11th Plaintiffs, not being residents
of Bundu, do not have sufficient interest in the dispute
emanating from the planned demolition for urban
renewal in that community and, as such, they lack the
standing to institute and maintain the suit. For the 1st
plaintiff, the lack of standing is also based on the fact
that it has not been affected in any way by the acts
attributed to the defendants and there is no public

interest to legitimize the complaint.

b. That the 3rd - 5th defendants are not proper parties
to the dispute because, not being ECOWAS
Menlber States, they are not under the jurisdiction
of the ECOWAS Court of Justice. Therefore, it is
only a High Court in Nigeria that is competent to
hear the case and, as such, this Court lacks

jurisdiction to entertain same.

c. That the Plaintiffs have not disclosed any cause of

action against the 1st and 2nd defendants.



53. Itis expedient to first consider these issues before delving

into the substance of the Plaintiffs' case.
On objection to Plaintiff’s standing to sue

54. The Law of locus standi or standing to sue relates to the
propriety of a litigant to institute an action. The standing
focuses on the right of the party in the matter either in terms

of injury suffered or special interest possessed which is

worthy of protection.

55. The plaintiffs' case, in a nutshell, is that because the
defendants were planning to demolish the Bundu waterfront
without due _process, they embarked on a peaceful
demonstration during which the defendants used armed
security officers to disrupt the demonstration and, in the
process, shot and wounded the 2nd -11th Plaintiffs. They
allege that the police use of live ammunition on peaceful
demonstrators is unjustified and a violation of their

fundamental rights.

56. The arguments put forward by the defendants on plaintiffs'
lack of standing due to their non-residence at the waterfront
iIs made without due regard to the totality of the averments in

the plaintiffs' pleadings and, so, misconceived. In situations




such as those described in the instant case, residence or lack
of it, is not a condition for standing to sue, as their claim is
not based solely on the demolition but also on the alleged
violation by the defendants of the 2nd to 11th Plaintiffs' right
to peaceful demonstration, through the use of force, such as
shooting at the protestors. The 2nd to 11th plaintiffs therefore

have the standing to institute the present action.

57. As to the 1st plaintiff, a Non-governmental Organization,
the defendants contend that there is no public interest in the

1natter as to warrant it to institute and maintain this action.

58. The Court acknowledges that, according to a strict literal

construction, only those directly affected by an act or
omission violating their human rights can enjoy status of

victim and have standing to lodge a complaint against the
perpetrators of the said violation. However, even those
jurisdictions which started embracing a strict literal
interpretation of the concept of victim, for the purpose of

human rights protection, have evolved into a more flexible
approach in order to allow other persons, not directly
affected by the alleged violation, to have access to the Court

and seek justice, on behalf of the actual victim and to hold
accountable the perpetrators. See this Court's decision in
ECW/CCJ/RUL/0144 Mirs. Stella 1feoma Nnalue & 20 Ors




v. Federal Republic of Nigeria delivered on 31st January,

I
2014,

59. In the African context and in the framework of the African
Charter, to which this Court has to pay due regard, it is
worthy to note that since its inception, the African
Conllnission on Human and Peoples' Rights has not been
raising any objection to Non-governmental organizations
standing to lodge complaints on behalf of individuals who,
for any reasons, are deprived of means to have access to
justice. As recognized by the doctrine, "Although the
African Charter in Article 55, by referring to
communications other than those of States Parties' does not
specifically identify or recognize the role of NGOs in the

\.flllng of complaints regarding human rlghts violations, in
practice the complaints procedure before the Commission
has been used mainly by NGOs who have filed complaints
on behalf of individuals or groups alleging violation of
human and peoples’ rights enshrined in the African
Charter"- The African Charter On Human and Peoples’
Rights, The System in Practice 1986-2000, page 257.

60. The same favourable approach to the NGO's standing to

lodge complaints for human rights violation, even when they



are not direct victims, can be found in Rule 33 Section 1,

paragraph (d) of the African Court on Hunlan and Peoples'

Rights Rules.

61. With the same purpose to ease access to Justice on Human

Rights issues by the most vulnerable individuals and by
impoverished communities, which, most of time, do not
have means .to lodge a complaint by themselves, in
particular when the opposite party is a very powerful entity,
the ECOWAS Court of Justice has reiterated in many
instances that, in case of serious human rights violation, a
Non-Governmental Organization may enjoy standing to file
a complaint on their behalf or to join them in the same
complaint, even if the applicant has not been directly
affected by the violations it is ca;nplalnlng of. See this
Court's decision in Registered Trustees of the Socio-

Economic Rights & Accountability Project (SERAP) V. The
President of the Federal Republic of Nigeria & 8 Ors.

62. In the light of the above, the objection on the standing of

the plaintiffs cannot therefore be sustained.



_On Whether the 3rd to 5th Defendants are proper parties and

Whether the Court has jurisdiction to entertain the case.

63. In considering whether the 3rd -5th  Defendants are
proper parties before this court, two issues need to be
clarified. The first is the issue of involvement of the 3rd - 5th
defendants in the facts exposed by the plaintiffs, while the
second issue relates to the jurisdiction of this Court over the

3rd to 5111 defendants

64. In addressing the first issue, there is need to consider the
facts alleged by the plaintiffs, to make up their cause of
action, which, in a nutshell, are the following: the Rivers
State Government's plan to demolish the waterfront in
Budun Community, where at least some of the plaintiff
resided; the readiness to conduct enumeration exercise and
assess the value of buildings earmarked for demolition while
there was a pending contention on compensation; the
demonstration by the residents against the said demolition,
without guarantee of being awarded just compensation; and,
finally, the decision by the security agents to disperse the
demonstration, resulting in the shooting and injuries to

some of the plaintiffs.



65. The above synopsis_of the allegation by the plaintiffs
shows the involvement of thelz 3".5th defendants in the
action complained about. The defendants, who did not deny
their involvement in the events, justified the shooting of 5
canister of teargas by the security agents as a reaction to
previous shot that had been fired by somebody placed at a
building in the vicinity. In any case, they denied having

wounded the plaintiffs or any other protester.

66. The plaintiffs, on their part, reiterate the allegation 1nade
in their pleadings, attributing to the security agents, acting
under defendants’ order, the initiative to disperse a peaceful
gathering through shootings at the protesters which resulted
in injuries on some of them. Therefore, according to the
plaintiffs, both Rivers State and the Federal Republic of
Nigeria are responsible for what they describe as violation of

their human rights.

67. Based on the contentions of the parties, the issue of proper
parties to stand as defendant in this dispute and the Court's
jurisdiction over them arises because, as this Court has
consistently maintained, only States that are contracting
parties to the ECOWAS Revised Treaty and to the African

Charter on Human and Peoples' Rights and other similar



Human Rights Treatiles can be sued before it, for alleged
violation of human rights occurring in their territory. See,
among others, the decision in Peter David v. Ambassador
Uwechue, reported in 2010 CCJELR, where the Court held
that only ECOWAS Member States and Community
Institutions can be proper parties in disputes for alleged
human rights violation. See also, in Suit no.
ECW/CCJ/APP/08/09 Registered Trustees of the Socio-
Economic and Accountability Project V. The President of

the Federal Republic of Nigeria & 8 Ors, (supra).

68. Applying the above principles to the instant case, and
taking into consideration that the Rivers State is neither an
ECO\VAS Member State, nor a contracting party to the
African Charter on Human and Peoples' Rights 01 other
similar human right Treaties whose enforcement is sought
by plaintiffs, the Court holds that it has no jurisdiction over
that defendant, for the same reasons put forth in Peter David,
which also applies to 4th and 5th Defendants, who are mere
officials of the said State. Therefore, those three defendants

are not proper parties to this suit.



69. With respect to the 1st defendant, the Federal Republic of
Nigeria, ihe situation is different, since it is_ a contlracting
party to ECOWAS Revised Treaty and related protocols, as
well as to African Charter and other human rights treaties
invoked by the plaintiffs. In fact, by signing and ratifying
those instruments, the Federal Republic of Nigeria solemnly
accepted the jurisdiction of the Court over complaints
lodged against it for alleged violation of hmnan rights that
occurs within its borders, no nlatter which entity is seen as

responsible before the muilicipal law.

70. In fact, by virtue of Articles 9(4) and 10(d) of the
Supplementary  Protocol ~ A/SP.1/01/05, this Court has
jurisdiction to determine cases of violation of human rights

.., that occurs in any ECOWAS Member State, and it is for the
concerned State, as a sovereign country, to respond before the
ECOWAS Court of Justice for alleged breach of its international
obligations arising from a treaty to which it is a party.

71. In its judgment in the action between Private Alimu Akeem
and Federal Republic of Nigeria, Judgment

ECW/CCJ/RUL/05/11this Court stressed that its

jurisdiction cannot be in doubt once the facts adduced are
related to human rights violation, as indicated by its own



case law (Cf Judgment N° ECW/CCJ/RUL/02/10 of 14
|

May, 2010 APP/07/08, Hissein Habre v Senegal, paragraphs

53, 58 and 59; Judgment N° ECW/CCJ/JUD/05/10 of 8th

November, 2010, in the case ECW/CCJ/APP/05/09 of
Mamadou Tandja v Niger paragraph 18(1)(b).

72. As has been consistently held by this Court, the mere
allegation that there has been violation of human rights in
the territory of a-Member State is sufficient prima facie to
justify the jurisdiction of this Court on the dispute, surely
without any prejudice to the substance and merits of the
complaint which has to be deternlined only after the parties
had been given opportunity to present their case, with full

guarantees of fair trial.

73. The Federal Republic of Nigeria contends that the
competent court to adjudicate on the dispute between the
parties is a domestic court, more precisely the Rivers State

High Court, where the case is pending.

74. However, that argument seelns to be nlisconceived,
because when the complaint is based on allegations of

human rights violations, as it is in the instant case; the



Community Court of Justice cannot give up its jurisdiction

in favour of a domestic court, on the assum_ption thé\t local

remedies shall be exhausted, since this is not a requirelllent
imposed on the victims to have access to the ECOWAS
Court of Justice. In fact, what the Protocol on the Court
establishes, in Article 10 Section (d) Subparagraph (ii), as an
impedinlent to the Court's jurisdiction is the fact that "the

same 1natter has been instituted before another international

court for adjudication”.

75. Therefore, the circumstance that the matter is already
pending not before an international court, but before a
national court, cannot be taken as an obstacle to the

ECOWAS Court jurisdiction. See, anlong several cases, the

V Republic of Liberia.

76. In applying the above decisions to the present case, the .
Court holds that pendency of the suit before a domestic
court cannot oust its jurisdiction to determine this case on

alleged human rights violation.



ON DEFENDANTS OBJECTION ON THE CAUSE OF
ACTION

77. A cause of action can be described as the reason or the
facts that entitle a person to sue or bring his case to the
court, or a factual situation that entitles one person to obtain
from the court a remedy against another person. (Letang V.

Cooper [1960] 2 All ER 929.

78. According to the facts alleged by plaintiffs in their
pleadings, the reason-why they bring the case against the
defendant, the Federal Republic of Nigeria, is that a public
entity was planning to demolish a waterfront in Bundu
Community for urban renewal purpose, without giving the
residents previous assurance of being awarded just
conlpensation. For that reason, the plaintiffs and
other residents decided to embark on a peaceful
denlonsttation to express their opposition to that exercise.
According to plaintiffs' narration, that peaceful demonstration
had been dispersed by security agents, who shot at the
demonstrators injuring some of them, namely the plaintiffs.
Considering that the planned demolition and the action by
the security agents, who dispersed their peaceful
denlonstration with the use of force, substantiate a violation
of their human rights, whose enjoyment the Federal
Republic of Nigeria is under international obligation to
ensure, they decided to bring that defendant to the Court to

seek  justice and relnedy for  the said violation.



79. We are thus persuaded that the plaintiffs, by alleging facts
from which can be inferred, at least prima facie, a remote
possibility that the Defendants may have violated their
human rights, have established in their pleadings an arguable

cause of action.

ON THE MERITS

80. Having dealt with all prelinlinary objections raised by the
defendants, it is now time to move into the 1nerits of the

case.

81. In the bid to establish their case, the plaintiffs called five
witnesses who  testified on the facts alleged in their
pleadings. Through the witness  testimonies, plaintiffs also
tendered documentary evidence that were adlllitted by the

Court for further consideration.

82. PW 1, in his evidence, stated -that, on 12 October, 2009, he
was on his way to work when he saw many people, children,
women and men protesting at Bundu Junction; that he saw
armoured cars and Hilux vehicles loaded with military and
police men moving towards the crowd; that the security men
started shooting at the protestors who started running away;
that in the process he was shot. He was taken to a
hospital where he was operated wupon and the
bullet removed. He tendered the medical report. Under cross
examination, he admitted not knowing the type of gun the

bullet came from but maintained he was shot by the police.




83. PW2 told the court that, on 12 October 2009, . the
community town crier announced that residents should all
go to Bundu to protest against the proposed denlolition and
so they all went with placards, singing and dancing. That he
saw an armoured car driving towards the protesters,
followed by some Hilux vehicles loaded with soldiers
who jumped down and started shooting at the protesters. He .
was running when he felt an impact on his left-side and
blood rushing out of him. He realized he was shot and
shouted for help at one Tanye Ama, who was running in
front of him, -before he passed out, and later recovered
consciousness in a hospital, where he had been admitted

and treated. He was discharged from hospital on 18

October, 2009. He tendered his  medical reports. He

concluded by saying that the injury has affected his work as a
bricklayer and as a result, his income has greatly reduced

due to his inability to perform strenuous masonry jobs.



84. PW3 testified that she is from Bundu waterfront and
was shot while at home. That she had earlier heard
gunshots, went outside and learnt soldiers were shooting.
She was in the house when the bullet hit her on the leg
and she was taken to Teme Clinic, where her leg was
operated on. She was adnlitted for about four days and
discharged while the iron they put in her leg was left inside
for about 6 months. She said she was a student and lost a

school-year due to the injury.

85. PW4 told the Court that on 12th October 2009, he, in
company of others, walked to Bundu to join the people
about the protest; That when he arrived at the Bundu
waterfront, he saw two APC armoured tankers and about 7
to 10 Hilux vehicles filled with soldiers and policemen
parked close to the prison and he called the Director of
CMAP, Michael Umemedimo, and told him what was
happening; That the armoured car was manned by a man in
Army camouflage uniform; That the armoured tanker driver
drove towards the protestors and started shooting at the
protestors while the security officers in the Hilux vehicles
also jumped down and started shooting at the protestors;
That he observed two people shot before he ran into the
NPA Quarters for safety; That he then called one Ankio

Brigggs and Lucv  Freeman and told them what was



happening and, also, sent text messages to Senator George
Sekibo, Barrister John Klalipa, a Member of House of
Representatives, as well as the Governor to inform them of
the happenings and ask for their intervention. He also
narrated the steps he took to send the injured to hospital for
treatment. He also stated that he recorded some of the events
of that day with his camera. Under cross-examination, the
witnesses confirmed that some of the people whose houses
were demolished in another settlement were compensated
but insisted that not all the people were compensated. He
affirmed that it is the responsibility of the 3rd - 5th
defendants to embark on the development of the state. He
agreed that he is not a resident in Bundu but was involved in

organizing the protest.

86. PW5 told the Court how he was alerted by PW4 of the

happenings on the 12th of October, 2009 and the part he

blayed. He tendered a video clip of some of the events
recorded by PW4 and hinlself. Under cross-examination he
stated that he contributed materials for the Amnesty
International report but that he is not a staff of Anlnesty
International. He stated that he learnt that someone was
killed, as contained in two newspaper reports but that he has
no medical report of the death. He adnlitted that the
Governor refuted the incident of the 12th of October but



stated that he verified the governor's statement and found
i - i
them to be false. He admitted not discussing with the

Governor, as he did not consider it necessary

87. The 1st and 2nd defendants called no witnesses, while the 3rd

to 5th defendants called one witness.

88. DWL1 states that he is the Special Adviser to the Governor
of Rivers State on Waterfront Development. He based his
evidence on the video clip tendered by PWS, as well as the
briefing he got from field staff. He stated that the video clip
did not show that any of the plaintiffs suffered injuries at the
hands of the defendants. He tendered the master plan of the
Urban Renewal Project of the waterfronts and maintains that
it is the Federal Government that controls the police and
military in Nigeria. Under cross-exanlination, he admitted
that the protest was peaceful and, as such, there was no need

to call for security reinforcement.

89. It is trite that an evidence that is uncontroverted is taken as
admitted. The statenlents made by the plaintiffs' witnesses,
which were not in any way challenged by the Defendant, the

Federal Republic of Nigeria, provide this Court with enough



i
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grounds to establish as trul the allegation that, on 12th
October, the 2nd to 11th plaintiffs |were taking part in a
peaceful demonstration against the proposed demolition of
Bundu waterfront settlement by the Rivers State
Government, when in a bid to disrupt the protesters the
military personnel shot and injured some of the plaintiffs.
No serious reason has been given, no evidence has been led
or read during the trial to justify the decision taken by the
security forces to disrupt that peaceful demonstration and to
shoot at the demonstrators injuring some of them. Even the
single witness called by the Defendant, the Rivers State,
confirmed under cross-examination that the demonstration
was peaceful and that there was no need to call for
reinforcelnent of security agents. He went further to state
that in the Federal Republic of Nigeria, police and military
are under Federal Government control. The Federal

Republic of Nigeria did not challenge that testimony in any

way.

90. This Court also takes judicial notice of the fact that in

Nigeria, the Police and Armed Forces, are under the
exclusive cmltrol of the Federal Government. The police and

army are thus agents of the Federal Government.



91. Articlell of African Charter on Human and Peoples'
Rights provides that "every individual shall have the right to
assemble freelywith others. The exercise of this right shall
be subject only to necessary restrictions provided for by law,
in particular those enacted in the interest of national
security, the safety, health, ethics and rights an freedom on

others".

92. Article 21 of International Covenant on Civil and Polltlcal
Rights also guarantees the same right, in the following
terms: "The right of peaceful assembly shall be recognized.
No restrictions may be placed on the exercise of this right
other than those imposed in conformity with the law and
which are necessary in a democratic society in the interests
of national security or public safety, public order (ordre
public), the protection of public health or morals or the

protection of the rights and freedoms of others ».;

93. According to a definition given by OSCE Guidelines,
"freedom of peaceful assembly is a fundamental right that
can be enjoyed and exercised by individuals and groups,
unregistered associations, legal entities and corporate
bodies. Assemblies may serve many purposes, including the

expression of diverse, unpopular or minority opinions. The



right can be an important strand in the maintenance and
development of "culture, such as in the preservation of "
minority identities. The protection of freedom to peacefully
assemble is crucial to creating a tolerant and pluralistic
society in which groups with different beliefs, practices or
policies can exist peacefully together." - Guidelines on

Freedom of Peaceful Assembly, p. 15.

94. In the words of some experts, "the purpose of the right to
peaceful assembly is to allow people to come together and
express, discuss, and protect their common interest” (Harris,
O' Boyle and Warbrick, Law of the European Convention

on Human Rights , Oxford University Press, 2009, p. 417).

95. For INTERIGHTS "The freedoms of peaceful assembly
and association provides space for the development of civil
and political society, an arena for people to express
different views,-values and interest, and a platform for such
views, values and interests to be heard"”.- INTERRIGHT,
Freedom of Peaceful Assembly and Association under
the European Convention on Human Rights, a Manual

for Lawyers, July 2010, p. 2.




96. The Federal Republic of Nigeria is a contracting party to
both the'lAfrican Charter on Human and Peoﬁles' Rights and
the International Covenant on Civil and Political Rights and,
as such, is under strict obligation to ensure the free
enjoyment of the right to peaceful assembly Dby all

individuals living in its territory.

97. By failing to prevent the violation of the plaintiffs' right to
peaceful . assembly or to carry out a thorough investigation
on the violation of that right, in order to hold accountable
those responsible for the unlawful disruption of that peaceful
demonstration that took place in Bundu Community on 12
October, 2009, and to provide remedy for the victilns of the
arbitrariness of the security agents acting - under public

authority control, the Federal Republic ofNigeria has
breached its international obligation arising from the African

Charter on Human and Peoples' Rights and the ICCR and

shall be held accountable, accordingly.

98. The Court has reiterated in many instances that, in case of
serious violation of Human Rights, the victim 1nay be
awarded an equitable compensation. In the instant case,

taking into consideration all circumstances surrounding the




events, namely the injuries and distress suffered by the

- |
plaintiffs, equitable reparation shall be awarded to them.

99. Plaintiffs Jonathan Gbokoko, Joy Willianls and Mark
Bomowe presented documentary evidence of injuries
suffered and the reduction in their earning capacity as a
result of the actions of the security forces of the Federal

Republic of Nigeria.

DECISION
For these reasons,

The Court adjudicating in a public hearing, and after hearing
both parties and after deliberations, hereby:

a) Holds the Application filed by the Plaintiffs admissible

b) Declares that it has no jurisdiction over the 3rd to 5th
Defendants, which are not proper parties in the suit.

c) Holds the Defendant, the Federal Republic of Nigeria, in
violation of its obligation to guarantee the Plaintiffs' right
to peaceful assembly, as provided by Article 11 of
the African Charter on Human and Peoples’ Rights and
Article 21 of the International Covenant on the Civil and

Political Rights.




d) Orders the Defendant, the Federal Republic of Nigeria, to
pay to each of the 2nd to 11th Plaintiffs, an equitable
compensation of N500,000.00 (Five hundred thousand
naira) for the violation of their rights to peaceful assembly.

e) Orders the Defendant, Federal Republic of Nigeria, to pay
an equitable conlpensation for injuries suffered and distress

endured to the following Plaintiffs:

1. Jonathan Gbokoko, the sum of N3,000,000.00
(Three Million Naira)
i. Joy William, the sum of N2,000,000.00 (Two

Million Naira)
111. Mark Bomowe, the sum of NI,000,000.00 (One
Million Naira).

f) This Court orders the Federal Republic of Nigeria to bear
the Cost of this proceedings.

DELIVERD IN OPEN COURT ON T}fi@m’DATE/;A—BOV S /ﬁ
MENTIONED

Hon. Justice Benfeito M. Ramos Presiding

Hon. Justice Clotilde N. Medegan Member

Hon. Justice Eliam M. Potey Member

Assisted by Tony Anene-Maid Chief Registrar




